
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1092
Main Petitioner: Ronald Mason 
Subject: Calls on the Parliament to urge the Scottish Government to ensure 
that the long-term sick, elderly and disabled receive care on the basis of need 
and, in particular, that such care is provided 7 days a week. 
 
Background 
 
Statutory Duties of Local Authorities 
 
Local authorities have statutory duties to: 
 

• Promote social welfare by making available advice, guidance and 
assistance on a scale appropriate for their area 

• Assess the needs of individuals and decide whether their needs call for 
the provision of community care services. 

 
These duties are set out in s12 and s12A of the Social Work (Scotland) Act 
1968. However, the 1968 Act does not prescribe how a local authority should 
go about meeting a person’s care needs. The way in which such services are 
provided and how resources are allocated are matters for individual local 
authorities to decide. 
 
Complaints regarding local authority social work departments are dealt with 
initially by the local authority’s internal complaints procedure. If the 
complainant is not happy with the outcome then their complaint can be 
referred onwards to the Scottish Public Services Ombudsman or, ultimately, 
they may seek legal redress through the courts. 
 
Scottish Executive Action 
 
Policy developments from the Scottish Executive that are most relevant to this 
petition include the passing of the Regulation of Care Act 2001 (‘the 2001 
Act’) and the creation of the Social Work Inspection Agency. 
 
Regulation of Care (Scotland) Act 2001 
 
The 2001 Act established the Care Commission and standards for care 
services. The Care Commission is responsible for ensuring appropriate 
standards of care for a range of services, including care at home. 
 
The most recent standards for care at home were published in March 2005. 
These standards set out the quality of service that service users can expect. 
Each care service will be subject to inspection against these standards. In 
addition, if anyone has concerns about the quality of an individual service, 
whether it is operated by a local authority or the independent sector, they can 
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complain to the Care Commission directly. The Commission is then 
responsible for investigating the complaint and applying any appropriate 
enforcement action. 
 
The Social Work Inspection Agency 
 
The Social Work Inspection Agency was established as a Government agency 
in May 2005. The agency is responsible for the inspection and review of social 
work services provided by, or on behalf of, local authorities and for promoting 
excellence in social work services, including identifying areas for improvement 
and disseminating best practice. The SWIA works to a programme of 
inspection as opposed to responding to individual complaints from members 
of the public. 
 
Scottish Parliament Action 
 
In 2005, the Scottish Parliament’s Health Committee undertook an inquiry into 
care services, part of which included looking at the regulation of care for older 
people. The Committee heard evidence of the need for a clear and simple 
complaints service that people had the confidence to use, as well as the need 
to include service user and carer’s views in inspections. However, the 
Committee did not make specific recommendations with regards to these two 
areas. 
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SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
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